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Applicant's response of November 26, 2008 lias been carefully considered. 
Applicant's election of Group II, apparatus claims 9-15, without traverse, is 
acknowledged. Applicant earlier elected, also without traverse, the "energy balance" 
species described in the specification (beginning at paragraph 0045 of the substitute 

specification). Applicant earlier indicated that all of claims 9-15 were readable on the 
energy balance species. Accordingly, an action on the merits as to claims 9-15 follows. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "first estimator." Is this something inside a computer? If so, what is 
it exactly , referencing the appropriate part of the specification? It is also unclear what 
"at least one parameter representative of the temperature conditions of the heat 
exchanger" actually is. Is it the heat exchanger temperature? Can it be something 
else? If so, what is that exactlv . again referencing the appropriate part of the 
specification? 
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It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "first intermediate memory means". Is this something inside a 
computer? If so, what is it exactly , referencing the appropriate part of the specification? 

It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "second Intermediate memory means". Is this something Inside a 
computer? If so, what is it exactly , referencing the appropriate part of the specification? 

It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "second estimator." Is this something inside a computer? If so, 
what Is It exactly , referencing the appropriate part of the specification? It Is also unclear 
what "a parameter indicative of expected heat exchange between the heat exchanger 
and the second fluid" actually is. Which of the many disclosed calculations in the 
specification corresponds to the structure for "establishing a parameter indicative of 
expected heat exchange between the heat exchanger and the second fluid" and how Is 
such a calculation supposed to be a piece of structure appropriate for inclusion In an 
apparatus claim? 

It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "third Intermediate memory means". Is this something Inside a 
computer? If so, what Is It exactly , referencing the appropriate part of the specification? 

It Is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "a processor establishing an estimated second fluid outlet 
temperature". Is this something inside a computer? If so, what is it exactly , referencing 
the appropriate part of the specification? Is this a piece of structure or just another 
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calculation performed by the computer? If it is the latter then claim it properly and not 
as an apparently separate piece of structure. 

It is very unclear in claim 9 what disclosed structure in the specification 
corresponds to the "a comparator comparing the estimated second fluid outlet 
temperature, or a parameter established on the basis thereof, with a reference value". 
Is this something inside a computer? If so, what is it exactly , referencing the 
appropriate part of the specification? Is this a piece of structure or just another 
calculation performed by the computer? If it is the latter then claim it properly and not 
as an apparently separate piece of structure. 

It is unclear what the metes and bounds of the limitation "parameter established 
on the basis thereof. If applicant cannot put some boundaries on this limitation, the 
examiner would suggest deleting it from the claim. 

In claims 9 and 1 0, are each and everyone of the "means" recitations intended to 
invoke 1 1 2, sixth paragraph, or not? If some are and some not, which ones are which? 
The examiner would strongly suggest using the recognized "means for" language 
followed by function as set forth in the MPEP to properly invoke 35 USC 112, sixth 
paragraph, as appears to be applicant's intent. 

In claim 10, is the "parameter" claimed the same one that is claimed in claim 9? 
If not, what is it precisely? If it is another calculation and not really a piece of structure, 
claim it properly. 
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Claim 15 appears to be a method of use claim improperly depending from an 
apparatus claim. See MPEP 21 14, incorporated here by reference. Please write it as a 
proper apparatus claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-12 and 15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Mcintosh (Canada 2344908). 

The rejection is formulated under both 35 USC 102 and 103 because of the 
multiplicity of vagaries noted above. Mcintosh establishes numerous estimators 
estimating parameters representative of temperature conditions of a heat exchanger 
(see Figure 27), which heat exchanger is a condenser of a vapor compression 
refrigeration system (see Figure 13). The Mcintosh computer (see page 7, line 4) which 
performs the calculations detailed throughout the disclosure of Mcintosh inherently has 
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a multiplicity of "intermediate memory means" to store the results (both partial and 
completed) of the various mathematical manipulations of the input data (Table I, page 
1 1 ) such as various parts of RAM and various hard drive and cache memories as well 
as a host of registers internal to the computer of Mcintosh. The most relevant Figures 
for the calculations involving predicting condenser performance are Figures 4 and 10. 
The second fluid inlet temperature "T_cws" is clearly disclosed. The expected heat 
exchange between the second fluid and the condenser is calculated (Figures 4 and 10) 
and obviously stored by the computer so that the comparisons discussed in relation to 
Figure 27 (see the four columns located under the word "condenser" in Figure 27) can 
be performed. The computed and stored values of "CWTD" (difference between the 
condenser supply water temperature and return water temperature) between the 
present value and the previously stored values when the apparatus was operated "fault- 
free" (see Abstract of Mcintosh) are used to determine both the fouling of the heat 
exchanger and the sufficiency of flow of the second fluid (Figure 27, see, specifically, 
rows labeled "Condenser water Flow change" and "Condenser tube Fouling") 

Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mcintosh as applied to claim 9 above, and further in view of any one of Vogel (USP 
4,136,528) or Vogel (4,193,781) or Dube (USP 6,089,033). 

Each of these references discloses a refrigerated display cabinet refrigeration 
system with a roof mounted outdoor air-cooled condenser. To have used the 
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refrigeration monitoring and fault detection system of Mcintosh (particularly the 
condenser monitoring/fault system discussed exhaustively In the above rejection) to 
have monitored and displayed faults In at least the condensers of the refrigeration 
systems of any one of Vogel (USP 4,1 36,528) or Vogel (4,1 93,781 ) or Dube (USP 
6,089,033) would have been obvious to avoid the economic loss to the supermarket if 
their dairy, meat and/or frozen food cabinets failed to cool because of a fault in the roof 
mounted condenser or other refrigeration system component. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John K. Ford whose telephone number is 571-272-491 1 . 
The examiner can normally be reached on Mon.-Frl. 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding Is assigned Is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John K. Ford/ 

Primary Examiner, Art Unit 3744 



